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Mindfulness in the Time of Coronavirus: Practical Advice to 
Lenders and Servicers (Part II - Regulator Guidance on Commercial 
Loan Modification Requests) MINDY S. PLANER

Phones are ringing; borrowers are panicked and so are their lenders. Borrowers who were 

pro� table, good customers three or four weeks ago are suddenly struggling in the wake 

coronavirus crisis. They are seeking immediate relief from loan payments and modi� cations to 

their loans. Have the regulators provided any guidance?

March 22, 2020 Regulatory Guidance  
On Sunday evening, March 22, 2020, the federal � nancial institution regulatory agencies and the 

state banking regulators1  issued SR letter 13-6/CA letter 13-3 “Interagency Statement on Loan 

Modi� cations and Reporting for Financial Institutions Working with Customers A� ected by the 

Coronavirus” providing guidance to encourage � nancial institutions to work with customers 

impacted by the Coronavirus. In particular, the guidance provided that certain short term loan 

modi� cations for borrowers who are less than 30 days past due on their loans and would not 

be in default but for the COVID-19 crisis will not automatically be considered Troubled Debt 

Restructurings (TDRs) thereby subjecting the � nancial institution to additional regulatory 

reporting, tracking and accounting requirements. Likely acceptable loan modi� cations include 

short-term (e.g. six months or less) modi� cations such as:

• Payment deferrals

• Fee waivers

• Extensions of repayment terms

• Other delays in payment that are insignifi cant

It should also be noted that:

• Modifi cations  or deferrals of loans mandated by federal or state government programs

related to COVID -19 would not be considered TDRs.

• The agencies’ examiners have been directed to exercise judgment in reviewing loan

modifi cations, including TDRs, and will not automatically adversely risk rate credits that are

aff ected by COVID-19, including those considered TDRs. Regardless of whether modifi cations

result in loans that are considered TDRs or are adversely classifi ed, agency examiners will not

criticize prudent eff orts to modify the terms on existing loans to aff ected customers.

• The agency and regulator guidance only addresses short-term modifi cations.

We are all in this together. Stay tuned for more practical advice and please refer to the AGG 

Coronavirus webpage for additional legal alerts.

1    Board of Governors of Federal Reserve System, Federal Deposit Insurance Corporation, National Credit Union Administration, O�  ce of 
the comptroller of the Currency, Consumer Financial Protection Bureau, Conference of State Bank Supervisors.

https://www.federalreserve.gov/supervisionreg/srletters/SR2004.htm
https://www.agg.com/news-insights/coronavirus/
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To view “Mindfulness in the Time of Coronavirus: Practical Advice to Lenders and Servicers 
(Part I - Commercial Loan Modi� cation Requests), please click here. 

For more information on the Distressed Assets & Workouts practice, please click here. 

For more information on the Real Estate Lending  practice, please click here. 

For more information on the Commercial Lending practice, please click here.

https://www.agg.com/news-insights/publications/mindfulness-in-the-time-of-coronavirus-practical-advice-to-lenders-and-servicers-commercial-loan-modification-requests/
https://www.agg.com/services/real-estate-practice/distressed-assets-and-workouts-practice/
https://www.agg.com/services/real-estate-practice/real-estate-lending/
https://www.agg.com/services/corporate-and-finance-practice/commercial-asset-based-lending-practice/
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ABOUT ARNALL GOLDEN GREGORY LLP

Arnall Golden Gregory (AGG), an Am Law 200 law fi rm with 167 attorneys in Atlanta and Washington, 
DC, takes a “businesssensibility” approach when advising clients. AGG provides industry knowledge, 
attention to detail, transparency and value to help businesses and individuals achieve their defi nition of 
success. AGG’s transaction, litigation, regulatory and privacy counselors serve clients in healthcare, real 
estate, litigation matters, business transactions, fi ntech, global commerce,government investigations and 
logistics and transportation. AGG subscribes to the belief “not if, but how.”

Visit us at www.agg.com. 

ATLANTA OFFICE 
171 17th Street, NW
Suite 2100
Atlanta, GA 30363

WASHINGTON, D.C. OFFICE
1775 Pennsylvania Avenue, NW 
Suite 1000
Washington, DC 20006

To subscribe to future alerts, insights and newsletters: http://www.agg.com/subscribe/
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