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Wisconsin Medical Society Bans All Gifts to Physicians

In October 2008, the Wisconsin Medical Society (WMS), which has over 11,000 
physician members, became the first physician association to adopt a policy 
banning all gifts to physicians from those who provide health products pre-
scribed by physicians, including the pharmaceutical and device industries.  
Gifts, such as personal items, office supplies, food, travel and time costs, or 
payment for participation in online continuing medical education (CME), 
are specifically banned under the policy.  According to WMS, the goal of the 
policy is to restore patient trust in physicians’ unbiased decision-making by 
eliminating any actual or potential conflicts between a physician’s medical 
judgment and a physician’s interest in continuing to receive gifts.

In addition to the gift ban, the WMS policy includes the following “examples 
of ethical professional behavior”:

The direct provision of drug samples to patients should be limited •	
and, when possible, should be replaced by a system of vouchers for 
evidence-based drug choices. 

Physicians serving on formulary committees, who have any kind of •	
commercial relationship with a drug or device company, must disclose 
any such relationship and recuse themselves from the formulary pro-
cess, as necessary, to avoid bias. 

CME providers should not accept support from drug or device com-•	
panies directly.  A CME provider may create a fund for medical educa-
tion to accept unrestricted donations from drug or device companies, 
which is then dispersed according to institutional policy. This policy, 
financial contributors, and the amount of the contributions must be 
disclosed as public information on an easily accessible Web site. 

Physicians should not serve as members of speaker bureaus for com-•	
panies or their contractors. 

Physicians should not allow their names to be listed as authors for •	
articles written by drug or device company employees, (i.e., no “ghost-
writing”). 
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Consulting and research relationships must be based on contracts for specific deliverables in return •	
for appropriate compensation and documented in contract.

While the WMS policy is not law and not legally binding, it does provide a standard that its members must 
follow and it reflects a response towards the national trend of academic medical centers, regulatory enforce-
ment agencies, and state legislation that have focused on the legal and ethical propriety on gifts from the 
pharmaceutical and medical device industry to those in a position to order or recommend these items.  The 
WMS policy is more restrictive than some of the industry guidelines.  For example, the WMS policy calls for a 
complete ban on gift giving, whereas the Pharmaceutical Research and Manufacturers of America Code on 
Interactions with Healthcare Professionals (PhRMA Code), and Advanced Medical Technology Association 
(AdvaMed Code) allow gifts under limited situations, the latter more liberally than the former.  Specifically, 
educational items are permitted under the PhRMA Code if the items or gifts benefit the patient or health 
care professional, are of minimal value, and are given on only an occasional basis.  Similarly, modest gifts, 
that provide a benefit to patients, serve a genuine educational purpose, and have a fair market value of less 
than $100 are permitted under the AdvaMed Code.  

While the WMS policy does not specifically address conferences and informational meetings, except that 
physicians may not serve as members of speaker bureaus, the policy’s complete gift ban would cover any 
payment of food, time and travel costs if paid for by a pharmaceutical or device company, if the company is 
a provider of products that the physician prescribes to her patient.  The PhRMA Code, however, allows for 
modest meals but prohibits entertainment and recreation and spouses and guests to attend meetings.  The 
American Medical Association Code of Medical Ethics guideline, is more restrictive than the WMS policy, 
with respect to conferences and meetings, because it places direct limits on the type of meeting, the pur-
pose of the meeting, requires disclosure of financial support or conflict of interest by industry sponsor, and 
provides that if industry subsidizes the conference or lecture, industry may not control selection of content, 
faculty, educational methods, or materials.  

Like the regulatory and industry guidelines, the WMS policy places limits on funds that CME providers may 
accept, but key differences exist.  The WMS policy provides that CME providers should not accept support 
from pharmaceutical and device companies directly but CME providers may create medical education 
funds.  The AdvaMed Code, however, permits grants to the conference sponsor or training institution if the 
event is primarily dedicated to promoting objective scientific and educational activities and the conference 
sponsor or training facility controls the selection of participants.  Further, the Office of Inspector General 
Compliance Guidance for Pharmaceutical Manufacturers provides that manufacturers may not influence or 
control CME content and the Federal Food and Drug Administration’s guidelines respecting CME programs 
must be followed, requirements not included specifically in the WMS policy.  

The differences in the WMS policy and the regulatory and industry guidelines highlight the changes in regu-
lating and addressing concerns with drug and medical device promotional activities.  Pharmaceutical and 
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device companies must continue to be mindful of changes in policies, guidelines, and legislation that may 
affect providing meals, CME, and reimbursement of travel and costs to healthcare professionals.  Although 
the state of Wisconsin has not joined certain states that have imposed legislation on gift bans or pharma-
ceutical detailing, with such a large membership of WMS, the policy will likely have the practical effect of a 
Wisconsin State ban.  Therefore, companies interacting with healthcare professionals in Wisconsin should 
evaluate how the WMS policy affects their promotional activities in Wisconsin.  

*Mr. Minsk and Ms. Welch thank Jennifer Blakely who assisted significantly with the preparation of this article.  Ms. Blakely is a recent 
graduate of the University of Georgia School of Law and an employee of Arnall Golden Gregory LLP in our healthcare/life sciences 
practice.  Ms. Blakely has passed the Georgia Bar Exam and will be sworn in as a member of the State Bar of Georgia in the near 
future.


