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Developments on Nursing Home Disclosure Requirements:
Nursing Home Transparency and Improvement Act of 2008
 
Senators Chuck Grassley and Herb Kohl’s Nursing Home Transparency and 
Improvement Act of 2008 (the “Act”) is still pending before committees in both 
the House and Senate.  The Act focuses on enhancing the transparency of 
entities and individuals ultimately responsible for the ownership and opera-
tions of nursing facilities.  Supporters view it as important legislation aimed 
at bringing clarity to consumers as well as improvements to enforcement and 
nursing home staff training requirements.  However, certain health care orga-
nizations have raised concerns about the proposed legislation asserting that it 
will not achieve its purpose and instead may prove problematic. 

The Act proposes several new reforms claimed to improve the quality of care 
in nursing facilities.  Some of the proposed reforms include:

In addition to current disclosure requirements to regulators, further •	
disclosure of information regarding ownership (5% direct or indirect), 
members of the governing body, and information regarding organi-
zational structure of any affiliated or related parties (e.g., operators, 
landlords, management companies, advisors, real estate or consulting 
companies, administrative services companies, or lenders) to the gov-
ernment and to the residents and their representatives;
Annual independent audits for nursing facilities that are under com-•	
mon ownership or control (i.e., within a chain);
Proof of financial ability for new owners applying to operate a nursing •	
facility;
Enhanced reporting of staffing information for purposes of facility •	
comparisons;
More extensive reporting of nursing home expenditures;•	
Standardized complaint form and resolution processes;•	
Updates to the CMS Nursing Home Compare website to include own-•	
ership information, identification of those involved in the Special Focus 
Facility program, standardized complaint forms and links to inspection 
reports; and
Increased civil monetary penalties up to $100,000 for a deficiency re-•	
sulting in death, $25,000 to $3,000 for deficiencies at the level of actual 
harm or immediate jeopardy, and $3,000 or less for other deficiencies.
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This alert provides a general summary of recent legal developments. It is not intended to be, and should not be relied upon as, legal advice.

Critics argue that the proposed legislation will not achieve its ultimate objective of improving the quality 
of care provided in nursing homes.  The American Health Care Association (“AHCA”) has specifically com-
mented on the Act stating that it requires “substantial modification” to attain meaningful reform.  It is feared 
that the extent of the mandates regarding disclosure of financial information would create further adminis-
trative burdens for facilities by “placing paperwork over patient care.”  There is also some hesitation in having 
this information publicly disclosed since it must be up-to-date, accurate, and easy-to-understand in order 
for consumers to benefit.  AHCA has further raised concerns regarding the increased fines, specifically that 
CMS does not currently use its authority to the fullest extent and that fines greater than $200 per day could 
“significantly impair or even bankrupt some facilities.”

The proposed legislation is still pending before Congressional committees and it is unclear whether it will 
pass as law.  Nonetheless, it is apparent that this transparency issue is a hot topic at the federal level.
 


