
 
 
FEDERAL DEVELOPMENTS 
 
School District Fined $5.9 Million in Penalties and Fines for Improperly Hiring Foreign Teachers under the 
H-1B Temporary Foreign Worker Visa Program 
 
School districts need to pay special attention to a Department of Labor investigation against Prince George’s 
County Public Schools regarding the recruitment and hiring of foreign teachers, and review their policies 
regarding same, especially if those teachers used a placement service or agency. The Department of Labor 
ordered the school system to pay $4.2 million in back wages to 1,044 teachers and fined the school system 
$1.7 million in civil money penalties for “willful violation” of the laws governing the H-1B temporary foreign 
worker visa program. A key tenant of the H-1B visa program is that foreign workers must be paid at least the 
same wage and benefits as those paid to U.S. workers who are similarly employed.  In the instant case, the 
Department of Labor alleges that Prince George’s County Public Schools required the foreign teachers to pay 
certain fees for the H-1B program themselves, thereby reducing their earnings below the amount legally 
required to be paid. As a rule, deductions may not be taken from an H-1B employee’s salary to cover the 
costs incurred in the immigration petition process or to recover certain governmental filing fees for the H-1B 
petition.  
 
For more information, please visit DOL News Release. 
 
 
E-VERIFY PROGRAM 
 
E-Verify Self Check Program 
 
U.S. law requires companies to employ only individuals who may legally work in the United States.  All U.S. 
based employers must verify the employment eligibility of their employees, regardless of whether they are 
U.S. citizens or foreign citizens, through completion of the Employment Eligibility Verification form (form I-
9).  In addition, certain employers such as federal contractors and those in certain states must also use the E-
Verify Program, which is an Internet-based system that allows businesses to determine the eligibility of their 
employees to work in the United States.  As a general rule, E-Verify is a voluntary, free program.  However, 
as stated above, it is mandatory in certain situations and for certain employers. 
 
In its continuing effort to improve upon the program, on March 21, U.S. Citizenship and Immigration 
Services (USCIS) launched E-Verify Self Check, a free online program offered directly to the U.S. workforce.  
The program allows individuals to voluntarily check their own employment eligibility status. The Self Check 
program is being released in phases, with the first phase only accessible to users who maintain an address 
and are physically located in Arizona, Idaho, Colorado, Mississippi, Virginia or the District of Columbia.  
 
 
Note that the Self Check program is NOT to be used as an employment screening tool to determine a job 
applicant’s employment authorization status.   The purpose of the program is to allow individual’s to check 
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records held by the Department of Homeland Security and Social Security Administration to determine if 
there are any inaccuracies which may need to be corrected.  If there are issues, individuals will be directed 
on how they can make corrections where necessary through either agency. 
 
Visit the E-Verify Self Check website to learn more. 
 
 
STATE DEVELOPMENTS 
 
States Mandating Use of E-Verify with a Focus on Georgia 
 
Several states mandate that all private employers use the E-Verify program, including for instance Arizona, 
Mississippi, South Carolina and Utah.  Certain states also mandate use of the E-Verify program for state 
departments and agencies and/or those contractors and subcontractors working with the state.  
 
States are acting with respect to immigration compliance due to a perception that Capitol Hill has failed to 
enact meaningful immigration enforcement legislation.  Georgia is no stranger to the move to crack-down on 
employers’ use of unauthorized workers.  Georgia, however, is moving very aggressively in this area and has 
recently passed out of its General Assembly legislation similar to that which Arizona has already enacted.  
 
In this regard, the Georgia General Assembly passed legislation in mid-April that mandates use of E-Verify by 
every private employer in Georgia with more than ten “employees” (defined as a person employed to work 
not less than 35 hours per week). This E-Verify requirement will be effective on January 1, 2012, as to 
employers with 500 or more employees, on July 1, 2012, as to employers with 100 or more employees but 
fewer than 500 employees, and on July 1, 2013, as to employers with more than ten employees but fewer 
than 100 employees.  The legislation also allows local law enforcement officers to run immigration status 
checks under certain circumstances and establishes penalties for knowingly harboring or transporting illegal 
aliens.  It is expected that Georgia’s governor will sign this legislation into law.  Georgia already mandates 
use of E-Verify by state public employers and contractors and subcontractors working with Georgia public 
employers.  
 
See HB 87 for the legislation. 
 
 
ENFORCEMENT ACTIONS 
 
Employment Eligibility Verification Form (I-9) 
 
Is your company using the latest version of the Employment Eligibility Verification form (form I-9)?  U.S. 
Immigration and Customs Enforcement (ICE) is stepping up worksite enforcement operations of employers. 
Earlier this year, ICE issued approximately 1,000 Notices of Inspection compelling production of employer’s 
forms I-9 within three business days.  Using an outdated version of the form I-9 is not acceptable.  As a part 
of your compliance program, revisit your form I-9 and ensure that you are using only those with a “08/07/09” 
or “02/02/09” date in the bottom right hand corner of the form.  
 
It is not unusual for HR departments to photocopy multiple copies of the form I-9 and keep them in a folder, 
ready for use with a new hire.  The problem is that the form I-9 is updated with some frequency and it is 
possible that you could be using an outdated version of the form.  If that is the case, recycle the outdated 
versions and print out the latest version.  
 
Click here for the Form I-9 on the USCIS website.  
 

http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=31b3ab0a43b5d010VgnVCM10000048f3d6a1RCRD&vgnextchannel=db029c7755cb9010VgnVCM10000045f3d6a1RCRD
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Employment Agency Owner Sentenced in Scheme to Recruit Undocumented Workers throughout the 
Southeast United States 
 
Speaking of Georgia, and underscoring the importance of verifying the employment authorization of your 
workforce, an employment agency owner in Chamblee, Georgia was sentenced recently in a scheme to 
recruit undocumented workers primarily for restaurant jobs in Georgia, South Carolina, Pennsylvania 
Tennessee and Mississippi.  The “Lucky” employment agency owner and others were charged with 
conspiring to transport and provide jobs to undocumented aliens. The joint investigation involved U.S. 
Immigration and Customs Enforcement, the Department of Homeland Security and the Federal Bureau of 
Investigation. The owner of Lucky employment agency was sentenced to two years in federal prison, 
followed by three years of supervised release.   In addition, she is expected to be deported from the United 
States upon completion of her sentence. In all, 23 defendants have been sentenced and 10 employment 
agencies shut down in ten related cases. 
 
Click here for the ICE News Release. 
 
 
 
Please contact the following attorneys for more information on Immigration Compliance. 
 
Teri A. Simmons, Partner 
teri.simmons@agg.com 
404.873.8612 
 
Montserrat C. Miller, Partner 
monteserrat.miller@agg.com 
202.677.4038 
 
Stephen P. Pocalyko, Of Counsel 
stephen.pocalyko@agg.com 
404.873.8592 
 
 
 
 
 
 
 
 
 
 

The Immigration Compliance Newsletter provides a general summary of recent legal and legislative 
developments and is for informational purposes only. It is not intended to be, and should not be relied 
upon as, legal advice.   
 
Arnall Golden Gregory, LLP has a full-service business immigration and compliance team ready to 
provide legal advice and counsel on issues addressed in this newsletter. For more information please 
contact Montserrat Miller at 202.677.4038. 
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