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STATE DEVELOPMENTS 
 
GEORGIA EMPLOYERS – ARE YOU READY FOR MANDATORY E-VERIFY USE STARTING IN JANUARY?  
 
January 1, 2012 is the first of three dates that are critical to Georgia employers because it is the first 
date in which private employers will need to be enrolled in, and using, E-Verify for new hires.  The 
Georgia Illegal Immigration Reform and Enforcement Act (H.B. 87), codified in O.C.G.A. § 36-60-6, 
mandates that every private employer with more than ten (10) employees must enroll in E-Verify 
over the next two years.   The law mandates that private Georgia businesses with 500 or more 
employees participate in the federal E-Verify program effective January 1, 2012.  The next trigger 
will be July 1, 2012 for employers with 100 to 499 employees and the final trigger will be July 1, 
2013, for employers with more than 10 but fewer than 100 employees. 
 
What does this mean?  You must enroll in E-Verify with the Department of Homeland Security and 
sign the E-Verify Memorandum of Understanding which spells out the company’s responsibilities 
when using E-Verify.  E-Verify is a free, internet-based system that allows employers to verify the 
employment eligibility of their new hires.  Employers will need to first complete the Employment 
Eligibility Verification form (form I-9) and then run those new hires through E-Verify, all within three 
business days of hire.  
 
This is a good time to review how your company complies with the immigration laws and what 
your practices and procedures are with respect to the form I-9, including completion, storage and 
retention.  It is also a good time to conduct an audit of your forms I-9 and your practices.  
Additionally, consideration will need to be given to who within the company will need access to E-
Verify, how the form I-9 and E-Verify will be completed, and who will be responsible for ensuring 
compliance. 
 
Use of E-Verify by private employers in Georgia will be tied to the issuance by a county or 
municipal corporation of a business license, occupational tax certificate or other document required 
to operate a business in the state.  Proof that a private employer is participating in E-Verify can be 
demonstrated, at the appropriate time, by completion of an affidavit of compliance which can be 
found on the Georgia Attorney General’s website.  
 
CALIFORNIA ENACTS BILL PROHIBITING THE USE OF E-VERIFY BY CALIFORNIA EMPLOYERS 
 
On October 9th, California Governor Jerry Brown signed a bill, the Employment Acceleration Act of 
2011 (A.B. 1236), into law that would prohibit the state, a city, county or special district, from 
mandating that private employers use E-Verify, including as a condition to doing business with the 
state or for licensing purposes.   
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http://www.lexisnexis.com/hottopics/gacode/layout.htm
http://law.ga.gov/vgn/images/portal/cit_1210/58/53/176569993verify_Private_Employer_Affidavit_Of_Compliance.pdf
http://www.leginfo.ca.gov/pub/11-12/bill/asm/ab_1201-1250/ab_1236_bill_20111009_chaptered.pdf
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One stated reason for the state prohibition on mandating E-Verify is a 2007 independent evaluation 
commissioned by the Department of Homeland Security that found that E-Verify was “not 
sufficiently up to date to meet requirements for accurate verification.”  The bill also claims that 
requiring use of E-Verify would “increase the costs of doing business in a difficult economic 
climate.”  
 
California is bucking the national trend in this area, as more states are mandating use of the E-Verify 
program for private employers either doing business with the state or within the state. 
 
FEDERAL DEVELOPMENTS 
 
ALERT -- H-1B VISAS RUNNING OUT 
 
Less than 15,000 quota numbers remain for H-1B visa petitions for the fiscal year.  As of November 
2, 2011, U.S. Citizenship and Immigration Services has accepted 50,800 cap eligible cases.  The H-
1B cap is 65,000. If you are planning to proceed with H visa processing, you should move as 
quickly as possible to file before the numbers run out for the fiscal year, as by some estimates the 
cap could be reached in early December. 
 
USCIS ANNOUNCES NEW EAD AND NEW FORM N-560 
 
On October 25th, U.S. Citizenship and Immigration Services (USCIS) Director Alejandro Mayorkas 
announced the introduction of an enhanced Employment Authorization Document (EAD) and the 
launch of a redesigned Certificate of Citizenship (Form N-560).   
 
USCIS stated that the enhanced EAD includes new technology intended to “deter counterfeiting, 
obstruct tampering and facilitate quick and accurate authentication.”   
 

 
USCIS 

 
USCIS also stated that its redesigned Certificate of Citizenship included changes that would make 
the certificate more tamper-proof. 
 

 
USCIS 

 

http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=338ce8ba05b33310VgnVCM100000082ca60aRCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=338ce8ba05b33310VgnVCM100000082ca60aRCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
http://www.uscis.gov/portal/site/uscis/menuitem.5af9bb95919f35e66f614176543f6d1a/?vgnextoid=338ce8ba05b33310VgnVCM100000082ca60aRCRD&vgnextchannel=68439c7755cb9010VgnVCM10000045f3d6a1RCRD
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EADs presently in circulation will remain valid until replaced or renewed.  Certificates of 
Citizenship presently in circulation will remain valid indefinitely. 
 
DOJ FILES LAWSUIT SEEKING INJUNCTION AGAINST SOUTH CAROLINA’S S.B. 20 
 
On October 31st, the Department of Justice (DOJ) filed a complaint with the U.S. District Court for 
the District of South Carolina challenging South Carolina's enactment of Bill S.B. 20.  The 
legislation would criminalize the transportation and harboring of undocumented aliens, require that 
law enforcement officials verify individuals' immigration status as a part of seizure or arrest, and 
penalize individuals for not carrying certifications of alien registration.  
 
DOJ's complaint requests a preliminary injunction that would prohibit portions of S.B. 20 from 
going into effect on January 1, 2012.  The complaint maintains that S.B. 20's enforcement measures 
are preempted by federal immigration law and represent violations of the Fourteenth Amendment's 
Equal Protection and Due Process Clauses. 
 
DOJ's decision to seek an injunction halting the enactment of South Carolina's S.B. 20 is in line 
with its response to similar immigration legislation enacted at the state level elsewhere.  Department 
of Homeland Security Secretary Janet Napolitano described S.B. 20 as diverting “critical law 
enforcement resources from the most serious threats to public safety and undermines the vital trust 
between local jurisdictions and the communities they serve, while failing to address the underlying 
problem: the need for comprehensive immigration reform at the federal level.” 
 
As to mandatory E-Verify use by private employers, South Carolina already has such a law on the 
books.  S.B. 20 clarifies this point and states that, in order “to assist private employers in 
understanding the requirements of [the law], the director [of the South Carolina Department of 
Employment Workforce] shall send written notice of the requirements of this section to all South 
Carolina employers, and shall publish the information contained in the notice on its website.”   If 
you operate in South Carolina and don’t use E-Verify for new hires, well then, “Houston, we have a 
problem”. 
 
 
STATE DEPARTMENT ANNOUNCES LIMIT ON CURRENT PARTICIPANT LEVELS AND MORATORIUM ON NEW 
SPONSOR APPLICANTS FOR ITS SUMMER WORK TRAVEL PROGRAM 
 
 

 
New York Times 

 
On November 7th, the Department of State (DOS) published a notice in the Federal Register (76 FR 
68808) announcing that effective January 1, 2012, DOS will restrict the size of its J-1 Visa category 
of Summer Work Travel participants to 2011 participation levels.  DOS also announced a 
moratorium on the designation of new Summer Work Travel sponsor organizations. 
 

http://www.justice.gov/opa/documents/us-v-sc-complaint.pdf
http://www.scstatehouse.gov/sess119_2011-2012/bills/20.htm
http://www.nytimes.com/2011/10/17/us/hershey-foreign-exchange-students-pleas-were-ignored.html?_r=2&pagewanted=all
http://www.gpo.gov/fdsys/pkg/FR-2011-11-07/pdf/2011-28810.pdf
http://www.gpo.gov/fdsys/pkg/FR-2011-11-07/pdf/2011-28810.pdf
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DOS stated with its announcement that its decision to restrict the Summer Work Travel program 
came as a result of the “unacceptably high” rate of program complaints, including reports of 
"improper work placements, fraudulent job offers, job cancellations upon participant arrival in the 
United States, inappropriate work hours, and problems regarding housing and transportation.” 
 
This announcement and explanation by DOS follows nationwide media focus on incidents 
involving Summer Work Travel program participants employed at Hershey's Palmyra, PA packing 
plant.  On August 17, 2011, 200 Summer Work Travel program participants walked out of the 
Palmyra plant carrying  
placards in protest of labor conditions at the plant.  The New York Times reported on October 16, 
2011 that one participant claimed that his sponsor had told him that if he complained about the 
conditions of his employment that they would "immediately cancel" his visa. 
 
************* 
 
Please contact the following attorneys if you would like more information.  
 
Montserrat C. Miller, Partner 
montserrat.miller@agg.com 
202.677.4038 
 
Teri A. Simmons, Partner 
teri.simmons@agg.com 
404.873.8612 
 
 
 
 
 
 
 
 
 
 
 
 

The Immigration Compliance Newsletter provides a general summary of recent legal and legislative 
developments and is for informational purposes only. It is not intended to be, and should not be relied 
upon as, legal advice.   
 
Arnall Golden Gregory, LLP has a full-service business immigration and compliance team ready to 
provide legal advice and counsel on issues addressed in this newsletter. For more information please 
contact Montserrat Miller at 202.677.4038. 
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