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AGG Attorneys Successfully Defend Nursing Home in Liability Action

Jason E. Bring and Erin R. Kendall of AGG’s Long-term Care Defense Team 
recently prevailed in a liability action filed against one of the firm’s nursing 
home clients in Georgia. In the action, the plaintiff, who was the survivor of 
a deceased nursing home resident, alleged that the nursing facility failed to 
provide adequate care to the decedent and failed to document the dece-
dent’s progress, or lack thereof, in the days preceding her death. 

Defending the claims, AGG’s attorneys filed a motion to dismiss citing proce-
dural deficiencies in the plaintiff’s complaint, including failure to file an expert 
affidavit. The plaintiff attached a document to her complaint that appeared to 
be a review of the decedent’s medical records by a nurse consultant; however, 
it lacked the requirements of an affidavit. 

Further, AGG’s attorneys argued that the wrongful death claim asserted in 
the complaint was barred by the applicable statute of limitations. The plain-
tiff filed her action for medical malpractice on the second anniversary of the 
decedent’s death, which is the day after the statute of limitations for such 
actions expires. 

After reviewing AGG’s motion to dismiss and brief in support, the court en-
tered an order granting the motion and dismissing the action with prejudice. 


