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Georgia Court Grants Motion to Arbitrate

A Georgia trial court recently entered an order staying litigation involving claims 
of medical malpractice and ordered those claims to be pursued in arbitration 
pursuant to a pre-dispute arbitration agreement.1 The arbitration agreement 
at issue was executed, along with other documents necessary to procure the 
resident’s admission into the facility, by the resident’s daughter and attorney-in-
fact. Further, the arbitration agreement required any and all claims or controver-
sies arising out of or in any way relating to the care or services provided to the 
resident to be settled exclusively by binding arbitration.

The plaintiff filed her complaint in Athens-Clarke County, Georgia Superior 
Court against the operator of the nursing home and several of its affiliates. The 
complaint asserted claims arising from the care and treatment of the resident 
during the time of her residency at the facility. In response to the complaint, the 
defendants timely filed a motion to dismiss or, alternatively, to stay proceedings 
and compel arbitration to enforce the arbitration agreement executed by the 
resident’s daughter on behalf of the resident. In opposing the defendants’ mo-
tion, the plaintiff argued that:

a) the resident’s daughter was not authorized to sign the arbitration 
agreement on behalf of her mother;

b) the arbitration agreement was a contract of adhesion and, therefore, 
unenforceable;

c) the arbitration agreement was unenforceable because it was uncon-
scionable;

d) the arbitration agreement was invalid for lack of consideration; and
e) even if the arbitration agreement was enforceable under Georgia law, the 

Federal Arbitration Act did not apply because the transaction between 
the resident and the nursing home did not involve interstate commerce.

On January 12, 2012, the court issued an order which held that the arbitra-
tion agreement was a valid and enforceable contract under Georgia law, and 
because the arbitration agreement affected interstate commerce, the Federal 
Arbitration Act (FAA) governed enforcement of the agreement.2 Accordingly, the 
court stayed the action pending completion of arbitration proceedings. 

1 Taylor v. Heritage Healthcare at Grandview, et al., Civil Action No. SU 11-CV-0894, Athens-Clarke 
County Superior Court (Taylor Order). 

2 See Taylor Order. 
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In the order, the court rejected all of the plaintiff’s arguments against enforcement of the arbitration agree-
ment. Citing Triad Health Management of Georgia, III, LLC v. Johnson, 298 Ga. App. 204 (2009), the court conclud-
ed that the resident’s daughter’s execution of the arbitration agreement was within the scope of the agency 
contemplated by the daughter’s general power of attorney. More specifically, the daughter’s general power of 
attorney designated her with “all powers, discretions, elections, and authorities granted by statute, common 
law, and under any rule of court” and allowed her “to act in [her mother’s] place in all matters.”3

The court also held that the arbitration agreement was not an adhesion contract because the execution of 
the arbitration agreement was not a condition of admission, the agreement was voluntarily executed, and the 
agreement provided that it could be revoked for any reason within 30 days of its execution.4 Further, the court 
ruled the arbitration agreement want not unconscionable because the agreement:

•	 clearly designated that it was an ARBTIRATION AGREEMENT; 
•	 specifically advised the resident’s daughter of her right to legal counsel to obtain further explanation 

regarding the terms; and
•	 the resident’s daughter’s alleged visions problems did not excuse her responsibility to ensure she 

fully comprehended and understood the agreement prior to signing it. 

Additionally, the court concluded that the parties’ “mutual promises to arbitrate [any potential claims] consti-
tuted sufficient consideration to support the Arbitration Agreement.”5 Finally, regarding the applicability of the 
FAA, the court ruled there was sufficient evidence to establish a nexus between the defendant’s nursing home 
operation and interstate commerce based upon the following: 

•	 the parties’ acknowledgment and agreement in the arbitration agreement that the defendant’s busi-
ness activities substantially affect and involve interstate commerce; 

•	 the fact that individuals from throughout the Southeastern United States come to reside at the de-
fendant’s nursing home facility;

•	 the defendant’s participation in federal Medicare and Medicaid programs; 
•	 the defendant’s receipt of reimbursement and payment for out-of-state entities; and
•	 the fact that the resident’s power of attorney, which was presented at admission, was executed and 

notarized in Maryland. 

The issues were briefed by Jason E. Bring and J. Ryan Hood. For a copy of the Taylor Order, please click here.6

3 Taylor Order at 2.
4 Id. at 5. 
5 Id. at 7. 
6 http://www.agg.com/media/interior/publications/Bring-Hood-Taylor-Order.pdf

http://www.agg.com/media/interior/publications/Bring-Hood-Taylor-Order.pdf
http://www.agg.com/media/interior/publications/Bring-Hood-Taylor-Order.pdf

