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U.S. MANUFACTURING TAX CREDITS FOR ADVANCED ENERGY PROPERTY 
UNDER SECTION 48C 

The “Stimulus” legislation enacted by Congress in February, 2009 authorized 
new tax credits (“Manufacturing Credits”) for eligible property that is part of 
a project that establishes, expands or modifies a manufacturing facility for 
the production of “advanced energy property.”  Procedures and details for the 
program were announced on August 13, 2009 in Treasury Notice 2009-72.  The 
program will be administered jointly by the U.S. Department of Energy (DOE) 
and Department of the Treasury.  This Alert sets out below some of the signifi-
cant aspects of the Manufacturing Credits program:

Manufacturing Credits will be equal to 30 percent of the cost of new •	
investment property designed for use in the production of solar, wind, 
geothermal or other renewable energy after February 18, 2009.

Manufacturing Credits can be used by manufacturers of components •	
and equipment who otherwise would not qualify for the Section 45 
and 48 production and investment credits that are directed towards 
end use energy production facilities such as wind farms, solar panel 
farms and biomass energy projects.

$2,300,000,000 in total Manufacturing Credits are available under the •	
first round of funding and will be allocated competitively based on 
scoring reviews after applications received.

Application period began August 14, 2009 and is composed of two •	
phases: (1) Preliminary applications must be submitted to the DOE by 
September 16, 2009, setting forth basic project and applicant informa-
tion to enable the DOE to confirm project eligibility; and (2) Compre-
hensive final application with substantial background data must be 
submitted to DOE by October 16, 2009.

DOE will rank all applicants based on criteria including the creation of •	
new jobs in the U.S., the net impact on reducing overall greenhouse 
gases, the potential for new technological innovation, viability for ac-
tual commercial usage of the equipment, and anticipated completion 
date for the facility.

DOE will deliver its list of qualifying applicants, ranked in scoring order, •	
to the Internal Revenue Service (IRS) by December 16, 2009.  Each ap-
plicant also must make a separate application to the IRS by December 
16, 2009, requesting an allocation of tax credits.
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Applicants must be U.S. taxpayers with taxpayer identification numbers, although there does not ap-•	
pear to be any prohibition on foreign ownership of the U.S. taxpayer applicant.

Corporations should be able to take full advantage of the Manufacturing Credits.  Limited partner-•	
ships or limited liability companies with foreign ownership, however, may need to be analyzed under 
ownership and allocation rules of the U.S. tax code to confirm that the credits would be useful.

If application is accepted for Manufacturing Credits, the taxpayer must submit certain evidence that •	
IRS requirements have been satisfied within one year in order to receive IRS certification.  Once certi-
fied, the project must be placed into service within three years of that date.

It is possible that an additional application round for credits may be announced in future years, •	
although no guarantee or current statutory authorization exists (unless there are insufficient qualify-
ing applicants for the initial round, in which event additional applications may be accepted up to the 
current statutory authorization of $2,300,000,000).

 


