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HHS Issues Interim Final Rule for Breach Notification under the HITECH 
Act and Designates OCR Regional Office Privacy Advisors

On August 24, 2009, U.S. Department of Health and Human Services (HHS) 
published an interim final rule on breach notification requirements that 
implements provisions of the Health Information Technology for Economic 
and Clinical Health (HITECH) Act, passed as part of American Recovery and 
Reinvestment Act of 2009 (ARRA).   The new regulations require health care 
providers, health plans, and other entities (including business associates) 
covered by the Health Insurance Portability and Accountability Act (HIPAA) to 
notify individuals when their health information is breached.  

The interim final rule will be become effective September, 23, 2009. Covered 
entities and business associates should take note that breaches of unse-
cured protected health information occurring after September 23, 2009 
will have to be reported as required under the new regulations.  Thus, 
quick action is required to assess whether covered entities want to adopt sys-
tems to maintain PHI in a “secured” format and ensure that breaches of unse-
cured PHI are reported in accordance with new regulations.  HHS will “use [its] 
enforcement discretion to not impose sanctions for failure to provide the re-
quired notifications for breaches that are discovered before 180 calendar days 
from the publication of [the] rule.”  To view the interim final rule, click here. 

In addition, late last week, the Office of Civil Rights (OCR) named OCR Re-
gional Managers in each of the HHS Regional offices to serve as the Regional 
Office Privacy Advisors.  These individuals will provide guidance and educa-
tion to covered entities, business associates, and individuals with respect to 
the HIPAA Privacy and Security Rules. The designation was mandated under 
Section 13403(a) of the HITECH Act.  For a listing of Regional Managers click 
here. 
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