
Arnall Golden Gregory LLP 
Attorneys at Law
171 17th Street NW
Suite 2100 
Atlanta, GA 30363-1031 
404.873.8500
www.agg.com

Contact Attorneys Regarding 
This Matter:

Page 1Arnall Golden Gregory LLP

Client Alert

Jason E. Bring
404.873.8162 - direct
404.873.8163 - fax
jason.bring@agg.com

Robert T. Strang III
404.873.8582 - direct
404.873.8583 - fax
robert.strang@agg.com

W. Jerad Rissler
404.873.8780 - direct
404.873.8781 - fax
jerad.rissler@agg.com

AGG Attorneys Prevail In Federal Lawsuit To Compel Arbitration

Jason E. Bring, Robert T. Strang III and W. Jerad Rissler obtained a significant 
ruling from the U.S. District Court for the Southern District of Georgia that 
strengthens a nursing home’s ability to use arbitration agreements to resolve 
disputes over the care at the facility. The lawsuit involved a creative use of 
federal diversity jurisdiction to enforce a nursing home resident’s agreement 
to arbitrate all disputes with the facility.

The matter began when the resident’s estate filed a medical liability lawsuit in 
a Georgia state court against more than 20 defendants. Complete diversity of 
citizenship did not exist in that state court action, so the client was not able to 
remove the case to federal court. 

Although diversity did not exist in the state court case because of the num-
ber of parties, the nursing home’s operator was a citizen of Delaware and was 
diverse from the resident’s estate and family. We therefore filed a new lawsuit 
on behalf of the operator as the plaintiff in federal court based on diversity ju-
risdiction. This federal lawsuit sought to compel arbitration under the Federal 
Arbitration Act (the FAA) and to require the resident’s estate to submit its state 
court claims to arbitration. Although the FAA does not confer an independent 
grant of federal court jurisdiction, the diversity jurisdiction statute provided 
the subject matter jurisdiction necessary to access the federal courts. 

The resident’s estate responded to the federal lawsuit with a flurry of motions, 
arguing among other things that the federal court lacked subject matter 
jurisdiction because the amount in controversy was less than the $75,000 
threshold needed to trigger federal jurisdiction and the arbitration agreement 
was unenforceable for a variety of reasons. The court, however, rejected all of 
these arguments.

With regard to the estate’s amount in controversy argument, the court held 
that “the proper measure for determining diversity jurisdiction in a suit related 
to arbitration is the amount at stake in the arbitration.” The court therefore 
rejected the estate’s argument that the amount in controversy is the value to 
a plaintiff in resolving the dispute in arbitration rather than litigating the case 
in state court. In examining the amount at stake in the arbitration (i.e., the 
estate’s medical liability claims), the court was dismissive of the estate’s claim 
that they only stated that they sought “in excess of $10,000” in the state court 
suit, reasoning that “this Court would be surprised” if the estate valued the life 
of the resident at less than $75,000.
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Turning to the estate’s attack on the underlying arbitration agreement, which raised the usual stock argu-
ments against arbitration, the court rejected them one by one. The court found that the resident’s signature 
was presumed to be valid and that the estate had not produced competent evidence to dispute the resident’s 
signature. Likewise, although the estate produced medical records allegedly indicating that the resident had 
episodes of altered mental state, the court relied on state law providing that signatories to a contract are 
presumed to be competent, and even proof of a temporary loss of competency creates no presumption that 
the loss continued. Moreover, the estate failed to identify any evidence that, if true, would establish that the 
resident “was incompetent at the time she signed the 2006 ADR Agreement” (emphasis in original).

As for the scope of the claims covered by the agreement, the court concluded that the arbitration agreement 
applied not only to the estate’s claims but also to the wrongful death claims of the resident’s survivors. The 
court held that the wrongful death claims were derivative of any claim that the resident may have had in life. 

Addressing the remaining arguments against arbitration, The court found that: 
The arbitration agreement constituted a valid and enforceable waiver of the resident’s right to a jury trial;•	
The arbitration agreement did not constitute prohibited “additional consideration” under the Medicare plans;•	
The parties’ mutual promise to arbitrate constituted sufficient consideration for the arbitration agreement;•	
Public policy does not prohibit arbitration of medical liability claims;•	
The agreement was not unconscionable; and•	
Even though one of the arbitration services specified in the agreement is no longer handling con-•	
sumer disputes, the agreement specified for sufficient alternative services that will accept the claim.

This thorough 30-page order1 should provide a firm foundation for pursing diversity jurisdiction based law-
suits in federal courts to proactively compel arbitration of underlying state court cases. 

1 http://www.agg.com/media/interior/publications/Bring-Strang-Decision-Compelling-Arbitration.pdf
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